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The Sale of a Pre- delivered Forward- purchased Product and
Access to Benefiting in Finance: A Fighi Case Study

Dr. Bandar Bin Abdulaziz Al-Yahya

Associate Professor of Jurisprudence, Department of Islamic Studies,
College of Sciences and Humanities, Majmaah University
e-mail: b.alyahya@mu.edu.sa

Abstract: The financial engineering represents a dire economic need for creating
new financial products, capable of achieving profits and reducing cost. Moreover, it
also prevents future risk. In order to achieve such goals, lots of products have been
displayed such as prepaid sale of products. Since this issue was regarded as a
controversial issue amongst (fughaa) religious scholars (pro and for), hence, the
scientific method entails a thorough research in selling the product out before
receiving it and the possibility of making use of it in finance.

This research has been divided into: Introduction, two chapters and conclusion.

The introduction reveals the means of the Islamic bank financing method. Chapter
one discusses the fact behind the prepaid sales of products, and the terms that
determine its credibility and reliability.

The second chapter discloses the selling out of products beforehand and the means
of making use of it in the finance. The rule of selling out commodities beforehand and
the means of making use of it in finance. The research arrives at the following results
and findings:

1. The prepaid sales products contract is one of the lease contracts that is
essentially legalized contradicting the origin to meet people’s needs.Nevertheless, the
prepaid sales contract has certain characterizing features distinguishing it from other
contracts, because it includes a group of terms and conditions. For instance, the
possibility of non-existence of the product at the time of the contract.

2. It is possible to make use of the product beforehand, either by signing other
contract on the goods that has the same specifications of the first product, and this is
labeled as the parallel product, or through issuing untransferable cheques.

Keywords: prepaid sale product, commaodity, cheques, parallel goods, Islamic finance.
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- Rawdat Al-talibeen wa omdatu Al-mufteen (Jurists Masterpiece): Yahya ibn
Sharaf Al-Nawawi, (676 H), verified by: Zuhair Alshaweesh , Islamic office,
Beirut, 3" edition, 1412H/1991.

- Al-salam wa Tadbiqathu Al-muasira (Transaction and its Contemporary
Application): Al-sidiq Al-Dareer , research published in the Journal of the
Islamic Figh Academy, the 9" round, 1415 H.

- Sunan ibn Maja (Ibn Majah Enactments): Abu Abdullah Muhammad ibn
Majah (273 H) verified by: Shuaib Al-Arnaout , International Resala House,
1430H /2009.

- Sunan ibn Dawou (Ibn Dawoud Enactments): Sulaiman Ibn Al-ashaus (275
H) verified by: Shuaib Al-Arnaout, International Resala House, 1430H /2009.
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- Sunan Al-tirmizi (Tirmizi’s Enactments): Mohammed bin Isa al-—
Tirmidhi:(279 H) verified by: Ahmed Mohammad Shakir and others, library
and press of Mustafa Abbey Al-halabi, Egypt, 2" ed., 1395 H/ 1975.

- Al-Sunan Alkobra (Major Sunan) :Abu Bakr Ahmed bin Hussein al-Bayhaqi:
(485 H) , verified by: Mohammad Abed Elgadir Atta, Scientific Book House ,
Beirut, 1414 H.

- Sunan Al-nisace: (Al-nisace Enactments)Abu Abdul Rahman Ahmed bin
Shoaib women Abu Abd Alrahman Ahmed Ibn Shuaib Alnisaee
(303H).Scientific Books House ,Beirut, 1411 H.

- Shah Al-kharshi (Alkharshi Interpretation): Mohammad Ibn Abdallah A
Ikharshi (1101 H) ,Dar ALfikr press (Thought House) ,Beirut, (n.d).

- Sharh Al-zarghawi ala Al-muwata (Al-zarghani Explanation): Mohammad
ibn Abd El-bagi (1122 H) verified by: Taha Abd ALraouf Saad, Islamic
culture library, Cairo, 1424 H/ 2003.

- Al-Sharh Al-sageer ‘The Abridged Explanation: Ahmed ibn Mohammad
Al-dirdeer (1201 H) Al-halabi publication, Cairo, 1372 H, 1952.

- Al-sharh Al-Khabeer (The Great Explanation:) Muwaffaq Al-Deen Abu
Mohammed Abdullah Bin Ahmed Bin Qudaamah (620 H), Hadith House,
Cairo,1416H/ 1996.

- Al-sharh Al-khabeer (The Great Explanation): Ahmed Ibn Mohammad
Aldirdeer (1201 H) Dar Alfikir, (Alfikr House), (N.D).

- Sharh Sahih Al-bukhari (Explanation of Bukhari Authentic Book):Ali bin
Khalaf bin Battal: (449 H) verified by: Abu Tamim Yassir Ibn Ibrahim ,
Al -Rushd library , Riyadh, 2™ ed., 1423H/ 2003.

- Sharh Saheeh Muslim (Explanation of Muslim Authentic Book) :Yahya bin
Sharaf Al-Nawawi (676 H), Dar al-Maarifa, Beirut - Lebanon,2™ ed.,1415 H/
1995.

- Sharh Muntaha Al-iradat (Explanation of the Utmost Wills:) Mansour Bin
Younes AL-bahoti (1051 H), the World of Books ,1414 H/1993.

- Al-sahah Taj Aluga (-Al-Sahah, Crown of Language): Ismail Ibn Hamaad
Aljwhari (393 H), verified by: Ahmed Abd Al-ghafoor Attar , House of
science for Millions ,Beirut, Lebanon , 4™ ed., 1407 H/ 1987.

- Sahih Al- bukhari (Al-Bukhari Authentic Book): Abu Abdullah Mohammad
ibn Ismail Albukhari (256 H) , Ibn Katheer House, Beirut, 4™ ed., 1410 H.

- Sahih Al-Jami Al-sahqir wa Iradatihi (The Authentic Abridged Collection):
Mohammad Nasir Aldeen Al-albani (1420 H) , Islamic Office,(n.d).

- Sahih Muslim(Muslim Authentic Book): Muslim Ibn Al-hajaj Al-nesabori
(261H) verified by; Mohammad Fuwad Abd Albagi , revival of Arab Heritage
House. Beirut, (n.d).

- Sahih wa Daeef Sunan Al-Nisace (Authentic and weak Sunan of Al-
Nissaee:)-Mohammed Nasser al-Din Albani (1420H), Modern Verification
System Program, the comprehensive library.
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- Sinatu Al-tamweel fi Al-masarif wa Al-muasasat Al-malia: (Funding Industry
in the Islamic Financing Banks and Institutions): Samir Mathahar Qantaqgi ,
Abi A-fidaa International Publication House , Syria, 2015.

- Tarh Al-tathreeb fi sharh Al-taqreeb (Elimination of Reproach in Bridging
Gaps): Zain Al-deen Aliraqi ,(806 H) , the old Egyptian publication,
photocopied by Arabic revival heritage House(N.D).

- Igid Al-Jawahir Al-Thamina fi Mazhab Alim Al-madina (The Necklace of
precious Gems in the Doctrine of the Scholar of the Madina) :Jalal al-Din
Abdullah bin Najm bin Shas (616 H) ,verified by: Hammed Ibn Muhammad
Alhamar , Dar al-Gharb Islamic (Islamic West House), Beirut, 1423 H/ 2003.

- Al-Inaya fi Sharh Al-hidaya (Care in Explaining Guidance): Mohammad Ibn
Muhammad Albabrti (786 H), Dar Al -fikr (thought House), (n.d).

- Ghayatu Al-muntaha (The Utmost Goal): Mari bin Yusuf bin Karmi (1033
H), Islamic Office, 2™ ed., 1415 H/ 1994.

- Fatawa Al-ramli (Fatwas al-Ramli) Shihab al-Din Ahmad bin Hamza
al-Ramli (957 H), Islamic library, (n.d).

- Al-fatawa Al-hindiya (Indian Fatwas: a group of famous Indian Scholars),
Islamic Library, Bakr Houses, Turkish, (n.d).

- Fath Al-bari Shrh Sahih Al-bukhari (Fath al-Bariin Explaining Sahih
al-Bukhari:) Ahmed bin Ali bin Hajar Asqalani (852 H) Al-Ryan House For
Heritage, Cairo, 2™, ed., 1409 H.

- Fath Al-aziz bi Sharh Al-wajeez (Sharh Al-Aziz on Explaining the Abridged):
(623 H), Dar Alfikr , (Thought House) (n.d).

- Fath Al-ghadeer Al-jame bein fun Al-rewya wa Al-diraya fi Alm Al-tafseer
(The Comprehensive Fath Al-ghaderr Combining the Narration Art and
know-how in the Science of Interpretation) :Mohammed Ali Al -Shokani
(1255 H), Mustafaa Al-babi Alhalabi and his sons company and Printing
Press , Egypt, (n.d).

- Fateh al-Qadeer: Kamal Ladin Muhammad ibn 'Abd al-Wahid ibn al
-Hammam (861 H) Revival Heritage House ,Beirut, (n.d).

- Al-foroo (Subtitles): Muhammad Ibn Muflih (763 H) verified by: Abdallah
Ibn Abd Elmuhsin Alturky , Al-resala institution,1424 H /2003.

- Al-fooroq (The Differences): Shihab Aldin Ahmed Ibn Idriss Alqarrafi (684
H) ,The world of books, (n.d).

- Al-fawakih Al-dawani ala Resalt ibn Abi Zaid Al-ghairawani (The Gist of
Knowledge on Ibn Abi Zaid Al-Qurawani’ Message): Ahmed Ibn Qunaim
Alnafrawi (1126 H) Dar Alfikr ,Beirut, (n.d).

- Al-ghawanin Al-figheya (Jurisprudential Rules): Muhammad Ibn Ahmed Ibn
Gazi (741 H), Dar Alfikr, Beirut, (n.d).

- Al-Kafi fi Figh Al-imam Ahmed (Adequacy in the jurisprudence (Figh) of
Imam Ahmed): Abu Muhammad Ibn Qadamah (620 H), Scientific Books
House, 1414 H/1994.
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- Al-Kafi fi Figh Ahl Al-madina (The Comprehensive in the Figh of Madina
People): Abu Omer Yusif Ibn Abballah Ibn Muhammad Ibn Abd Albur Ibn
Assim Al-namri Al-qurtubi (463 H) scientific books House, Beirut, Lebanon.

- Kashaf Al-ginah ala Man Al-Ingnaa (Disclosure of mysteries on the Basis of
Art of Persuasion): Mansoor Ibn Yuniss Al-bahooti (1051 H) verified by:
Muhammad Adnan Yassin Darweesh , Revival Heritage House, Beirut,
Lebonan, 1420 H/ 1999.

- Lisan Al-Arab (Arab Tongue): Muhammad Ibn Makrum Ibn Ali Ibn Munzoor
(711 H)Heritage House, Beirut, Lebanon, third edition, 1419 H/ 1999.

- Al-mubde fi Sharh Al-mugnee (the Creative in Explaining the Satisfactory
point): Ibrahim Ibn Muhammed Ibn Mufilh (884 H), Islamic office, (n.d).

- Al -Mabsout: Shams al-Din Muhammad ibn Ahmad al -Sarkhsi(490 H), Dar
Al-Marifaa (House of Knowledge), Beirut 1414H

- Al-majroheen min Al-muhdethin wa Al-duaaffa wa Al-matrokin (The
Vulnerable and Abandoned Narrators): Mohammed bin Habban: Mohamed
Ibn Haban (354 H) , verified by Mahmoud Ibrahin Zaid, House of Awareness,
Syria, 1396 H.

- Majalat Mujama Al-figh Al-Islami (Journal of Islamic Jurisprudence
affiliated to Islamic Congress organization, 9™ Conference held in Jeddah
from 1-6 (1415-1995).

- Majmoo Al-fatawa (The Collection of Fatawas): Ahmed Abdul Halim bin
Taymiyah (728 H), verified by Abdulrahman Ibn Mohamed Ibn Gasim, King
Fahd Complex for Printing the Holy Quran, Madina, KSA, 1995.

- Al-Majmoo fi Shar Al-muhazab (The Comprehensive of Amuhazab’s
Explanation): Yahya Ibn Sharaf Al-nawawi (676 H), House of Thought,
Damascus.

- Al-Muhala (The Attractive): Abu Mohamed Ali ibn Hazm (456 H), The
House of Reviving the Arab Heritage, Beirut- Lebanon, 1418 H- 1997.

- Mukhtar Al-Sahah: Abu Abdallah ibn Mohamed Alrazi (660 H), arranged and
organized by Mahmoud Khatir, House of Reason, Beirut, 1393 H.

- Mukhtasar Ikhtlaf Al-Ulama (Summary of the Differences of Scholars): Abu
Bakr Ahmed bin Ali al-Jassas: (370 H), verified by Abu Al-wafa Alafghani,
Science Revival House, Beirut- (n.d).

- Mukhtasa Al-muzni (Almazni’s Abridged Book) Ismail bin Yahya Almzni
(264 H), House of Knowledge, Beirut,!410-1990.

- Mukhasar Khalil (Khalil’s Abridged Book): Khalil bin Ishaq (767), verified
by: Ahmed Gad, Dar al-Hadith, Cairo khalil Ibn Ishaq (767 H), verified by
Ahmed Jad, hadith House, Cairo 1426 H-2005.

- Madkhal Alfigh Al-Aam (Introduction to General Figh): Mustafa Ahmed
Alzarqa, (1420 H), Dar Algalam. Damascus- Syria, 1418 H-1998.

- Al-Modawana Al-Kubra (The Great Blog): Abu Abdallah malik Ibn Anasln
Malik Ibn Abi Amer Alasbahi Alhumairi Almadani (179 H), Scientific Books
House, 1415 H- 1994.
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- Al-Mustadrak ala Al-Sahihain (The Recovery on Bukhari and Muslim’s
Books): Mohamed Ibn Abdallah Alhakim(405 H), verified by Mustafa
Abdulgadir Atta, Scientific books House, Beirut 1411 H- 1990.

- Al-Mustasfa (The Chosen): Abu Hamid Mohamed Al-ghazali (505 H),
Scientific Books House, 1413 H- 1993.

- Al-Masarif Al-Islamia (Islamic Banks: Theoretical Foundations and Practical
Applications), by Mahmoud Hussein Al-Wadi and Hussein Mohammed
Samhan, Al-Masirah Publishing and Distribution House, Amman Jordan, 4th
Edition, 1433 H- 2012.

- Al-Musbah Al-Muneer fi Ghareeb Al-Sharh Al-Khabeer (The Illuminating
lamp on the Odds of the Great Explanation): Ahmed ibn Mohamed Algayomi
(770 H), Scientific Books House, (n.d).

- Al-Musanaf (The Classifie)r: Abdulraziq ibn Hamam Alsanaani (211 H),
verified by Habib Alrahman Alaazami, Dar Aljeel, Beirut-(n.d).

- Al-Musanaf (The Classifier): Abdallah Ibn Mohamed Ibn Abi Shaiba (235
H), The Salafi House Printing Press, 1401 H- 1981.

- Maalim AlOSunan (The parameters of Sunan): Ahmed Ibn Mohamed
Alkhatabi (388 H), the Scientific Printing Press, Halab 1351- 1932.

- Al-Maeer Al-Shariya (The Jurisprudential legal standards, the Commission of
Accounting and Auditing Organization for Islamic Financial Institution,
(Prerogative) 2010.

-  Mejam Magaees Al-Luqa (Dictionary of Language Standards): Ahmed Ibn
Faris (395 H), verified by Abdulsam Mohamed Haroun, Dar Alfikir, 1399 H-
1979.

- Al-Mowna ala Mazahib Alim Al-Madina (Assistance on the Doctrine of the
Scholar of the Madina): Abdulwahab Albaghdadi (1031), verified by Hamish
Abdulhaq, Dar Alfikir, Beirut —Lebanon, 1419- 1999.

- Mughni Al-Muhtj ila Maraifat Manai Alfaz Al-Minhaj (The Satisfaction of
knowledge Seeker to know the lexicon meanings): Mohamed Ibn Alkhateeb
Alshirbini (977 H), Dar Almarifa, Beirut- Lebanon, 1418-1997.

- Al-Mughni Al-Doaafa (Satisfactory Source for the Poor Sources): Abu
Abdallah Mohamed Ibn Ahmed Alzahabi (748 H), verified by: Nuruedin Atar
(n.d).

- Al-Mughni (The satisfactory Source): Muwafaq aldin Abu Mohamed
Abdallah Ibn Ahmed Ibn Qidama (620 H) , verified by: Mohamed Sharafedin
khatab, Hadith House, Cairo, 1426 H-1996.

- Mana Al-sabeel fi Sharh Al-daleel (Minaret of the Path in Explaining the
Proof) (Manar al-Sabeel fi Sharh Al-daleel) Ibrahim Ibn Mohamed Ibn
Dowian (1353), verified by Zuhair Jawish, The Islamic Office, edit., 7, 1409
H- 1989.

- Al-Muntaqa Sharh Muwata Al-Imam Malik (Selected explanation in Muwata
Al-Imam Malik): Abu Al-waleed Sulieman Albahi (474 H) Arab Book
House, Beirut, 1332 H.
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- Manh Al-Jaleel Sharh Mukhasar Al-khaleel (Lodr’s Grants in Explaining
Al-Khalil’s Abridged): Mohamed ibn Ahmed Olyish (1299 H), Dar alfikir,
Beirut, 1409-1989.

- Al-Muhazab fi Figh Al-Iman al-Shafee (The polite in the jurisprudence of
Imam Shafi'i): Abu Ishaq Ibrahim ibn Ali Alshirazi (476 H), Dar Algalam,
Damscus- 1417 H.

- Mawahib Al-Jaleel 1i Sharh Mukhtasar Khalil (Talents of Al-khalil in
Explaining the Abridged of Al-Khalil): Abu Abdallah Mohamed Alkhatab
(954 H), Dar Alfikir, ed., 2, 1412 H- 1992.

- Al-Mousoaa Al-fighya Al-Kuwaitia (Kuwaiti Figh Encyclopedia, Ministry of
Awqaf and Islamic Affairs in Kuwait), Alaa Library: Ministry of Guidance
and Islamic Affairs, Aalla Bookshop, edit., 2, 1409 H.

- Al-Muwatta (Muwatta): Malik bin Anas: (179 H), narrated by Abu Musaab
Al-zuhri , verified by Bashar Awad Maaroof and Mahmoud Khalil, Alresal
Institution, 1412 H.

- Mizan Al-Etidal fi Nagd Al-rijal (The Balance of Moderation in the Critique
of Men): Shams eddin Mohamed Ibn Ahmed Alzahbi (748 H), verified by Ali
Mohamed Albijawi, Knowledge House for printing press , Beirut — Lebanon,
1382 H-1963,

- Nihayatu Al-Muhtaj fi Sharh Al-Minhaj (The Utmost demands of the
knowledge seeker in Explaining Method): Shihab edin Mohamed ibn Abi
Al-abass, Al-ramli, (957 H), Knowledge House, Beirut 1404 H-1984.

- Neel Alawatar (Achievement of Goals): Mohamed Ali Alshokani (125 H),
verified by Isam eddin Alsababti, Hadith House, Egypt, 1413 H- 1993.

- Al-Hidaya fi Sharh Bidayatu Al0Mubdadi(Guidelines for Beginners): Burhan
edin Ali Ibn Abi Bakr Almerghanani (593), verified by Mohamed Mohamed
Tamir and Hafiz Ashoor Hafiz, Dar Assalam , Cairo- Egypt, 1440 H- 2000.

- Al-Wajeez (The Abridged): Mohamed Ibn Mohamed Alghazali (1416 H),
Knowledge Publication House, Beirut, 1399 H-1979.
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