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Abstract

The Resolution of the General Authority of the Supreme Court No.: 40 / M and dated 24/6/1441 AH was issued, which includes:
The courts - in the context of lashing as a discretionary penalty — should impose only imprisonment or a fine or both, or an
alternative punishment according to the regulations or decisions issued by the Guardian in this regard. And after this Resolution,
problems occurred, namely; about the its legitimacy from the jurisprudential and legal aspect, as well as problems in the effects
of its execution on the parties of the criminal action, and the entity of implementation of the penal provisions; therefore, there
was a need to research this topic, which underlines its importance by the need to clarify the legal and regulatory rulings and the
judicial consequences resulting from its execution, and | have followed the applied approach compared to jurisprudence and the
Saudi Law, and reached a number of results, including: that there is no dispute among the jurisconsults on the legality of dis-
cretionary penalty, and their texts always stated that discretionary penalty does not need to be with lashing, and that the majority
of scholars allow the Guardian to pardon discretionary penalty for the right of God Almighty, in a dispute among them regarding
the Rule and Condition, and that they do not allow him to pardon the private right, etc.
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15. Thbgrt Al Hkam Fi Aswl Al *qdyt Wmnahj Al *hkam Ibrahym
Ibn ‘L1 Ibn Frhwn Al Mdni T799h Mtb‘t Mstfa Al HIby Snt
1378h1958m Mtbw* ‘La Hamsh Fth Al ‘L1 Al Malk .

Tfsyr Al Qran Al ‘Dhym Tfsyr Ibn Kthyr Lisma‘yl Tbn ‘Mr
Ibn Kthyr Al Dmshqy Thqyq Sami Ibn Muhammad Al Slamt
A Ar Tybt T2 1420h .

Mmmm Altkmyl Lma Fat Tkhryjh Mn Irwa> Al Ghlyl Lsalh
Ibn ‘Bd Al Zyz Ibn Muhammad Ibn Ibrahym Al Al Shykh Dar
Al ‘Asmt LInshr Waltwzy* Al Rya T1 1417h .

Alt‘rf Fat LI Ibn Muhammad Ibn ‘L1 Al Zyn Al Shryf Al
Jrjani T 816h Thayq Ja A‘t M Al ‘Lma’ Bishraf Al Nashr Dar
Al Ktb Al ‘Lmyt Byrwt T1 1403h .

Altlkhys Al Hbyr F1 Tkhryj Ahadyth Al Raf‘t Al Kbyr L b1
Al Fdl Ahmd Ibn ‘L1 1bn Mhm Ibn Abmd Ibn Hjr Al ‘Sqlant T
852h Dar Al Ktb Al ‘Lmyt T1 1419h .

Tngyh Al Thqyq Fi Abadyth Al T‘lyq Lshms Al Dyn
Muhammad Ibn H Hmd Ibn ‘Bd Al Hadya Al Hnbli T 74 4h
Thqyqg Samit Ibn Muhammad Ibn Jad Allah Wbd Al ‘Zyz Ibn
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