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The swearing an oath of Witness in Jurisprudence and Law

Dr. Abdullah Ahmed Salem Al Mehmadi

Associate Professor in the Department of Comparative, Jurisprudence at the Higher
Judicial Institute, Imam Muhammad Bin Saud Islamic University
Email: aamihmadi@imamu.edu.sa

(Received 09/04/2021; accepted 19/09/2021)

Abstract: This study deals with the ruling on swearing an oath of a witness in
Jurisprudence and Law, Instead of working with the principle of witness
recommendation, This is due to the large number of people and the weakness of
religious faith.

The researcher concluded in his study that the oath of the witness is the oath that
the witness swears before performing the testimony to check on his authenticity, And
that the basic principle is not to swear the Muslim witness, so the certificate of justice
is accepted without an oath, However, the judge may take the witness to take an oath
If he doubts his testimony or if its acceptance is necessary, And that the judge has the
choice between being Attestation of witness Or take the oath for Instead of The
Attestation of witness, Combine Attestation of witness and oath If the witness refuses
to take the oath, he is released without penalty This is in jurisprudence, As for the
law, most of the judicial legislations in the Arab countries stipulated that a witness
must take the oath before giving his testimony Otherwise, his testimony was not
considered And if he abstains from taking oath without legal justification, he will be
punished with a fine, As for the Saudi regime, it did not stipulate that the witness
should be sworn in and The rule in the courts is not to refer witnesses

The researcher also concluded that the witness is not sworn if he denies bearing
the testimony And if he swore to the validity of his testimony, he did not deny that in
its acceptance And that swearing the witness does not mean accepting his testimony
but, the judge is free to appreciate his testimony. “Allah knows”

key words: Swearing, witness, oath, Attestation of witness.
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