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Abstract:

This study aims to clarify the meaning of the term "gift," explain the purpose of reclaiming it, differentiate it from "Grant"
(Hiba), and enumerate the various scenarios of gift reclamation by the fiancé or the spouse. The study also seeks to elucidate
the legal rulings regarding the validity of reclaiming a gift or its invalidity. The research methodology employed is analytical
and comparative. The study is divided into an introduction, three sections, and a conclusion. The most significant findings
are as follows: If the fiancé or the fiancée passes away before the marriage contract is formalized, it is likely that the fiancé
or their heirs do not have the right to reclaim the gift from the fiancée or her guardian. However, if the engagement is called
off before the marriage contract is finalized, the researcher leans towards the view that distinguishes between the party who
reclaims the gift. If the reclaiming party is the fiancé, they do not have the right to reclaim the gift. However, if the reclaiming
party is the fiancée or her guardian, they are obliged to return the gift to the fiancé to protect the interests of the party
originally entitled to it. Once the marriage contract is formalized and a separation occurs before consummation, such as
divorce for reasons of inability or fault, the researcher is inclined to the opinion that reclaiming the gift is not valid. This is
because the divorce occurred at the will and choice of the husband. If the separation occurs after full consummation, the
husband is not entitled to reclaim the gift due to his enjoyment of the marital relationship
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