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Abstract:

The research aims to clarify the jurisprudential conditioning and effects of arbitration. | concluded that the
linguistic meaning of arbitration is prevention, judgment, cognition and jurisprudence. the terminology of
arbitration is litigation of opponents into chosen person. Arbitration steps are arbitration agreement - statement -
contract with arbitrator, pleading and defense, then judgment and its dependencies. arbitration is permissible even
with the presence of a judge. the jurists mentioned arbitration at their age. it developed nowadays, so countries
adopted it in international commercial disputes and established its regulations. the jurist must consider that. The
conditioning is that it is judgment with special procedural system, which is compatible with local and international
reality of arbitration. Traits of the arbitrator are: Substantive and procedural scientific ability to resolve the dispute,
honesty, and to be Muslim when able. one litigant can’t retreat from arbitration. The arbitrator can retreat if he is
a donor, otherwise, it is not. It is not permissible for the litigants to dismiss the arbitrator before judging except
with permission of the judge if he appointed the arbitrator or they appointed him, and the judge authorized him. if
they appointed him without the knowledge of the judge, it is valid to dismiss him upon their agreement, and
litigants are required to implement the arbitral judgment. | recommend intensifying research in arbitration,
especially its contract and the requirement of Islam in the arbitrators, considering the practical reality of Islamic
countries and their dealings with others. jurisprudence councils must update their old decisions on arbitration.
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althaaniat lieam 1403h.

Almusnad alsahih almukhtasar binagl aleadl ean
aleadl ‘iilaa rasul allah -salaa allah ealayh
wasilama-: limuslim bin alhajaaj alnaysaburi,
alnaashir: dar 'iithya' alturath alearabii bibayrut.

Alnajm alwahaj fi sharh alminhaji: limuhamad bin
musaa bin eisaa alddamiry (t 808hi), alnaashir:
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bimilana 'aw manalan 'aw almawlaa khisru (t
885hi), wamaeah hashiat alsharunblali, alnaashir:
dar 'iihya' alkutub alearabiati.

Diwan jrir: lijarir bin eatiat alkhatfii (t 110hi),
alnaashir: dar bayrut liltibaeat walnashr bibayrut,
eam 1406h - 1986m.

Eaqd aljawahir althaminat fi madhhab ealam
almadinati: lijalal aldiyn eabdallah bin najm bin
shas, alnaashir: dar algharb al'iislamii, altabeat
al'uwlaa lieam 1423hi- 2003m.

Eaqd altahkim fi alfigh al'iislamii walganun
alwadei: ligahtan eabdalrahmin alduwri, alnaashir:
dar alfurgan lilnashr waltawziei, altabeat al'uwlaa
lieam 1422h - 2002m.

Fatah aleaziz bisharh alwujiz: lieabdalkarim bin
muhamad alraafieii algazwinii (t  505hi),
alnaashir: dar alkutub aleilmiat bibayruta, altabeat
al'uwlaa lieam 1417h - 1997m.

Fatah alqudiri: likamal aldiyn muhamad bin
eabdalwahid alsiywasi, almaeruf biabn alhumam
(t 861hi), alnaashir: dar alfikri.

Hashiat aldasuwqi ealaa alsharh alkabiri:
limuhamad bin 'ahmad bin earafat aldisuwqii (t
1230hi), alnaashir: dar alfikri.

Hashiat aleadawii ealaa sharh mukhtasar khalil
lilkhirshi: lieali bin ‘ahmad bin makram alsaeidii
aleadawii (t 1189hi), alnaashir: dar alfikr bibirut.

Hashiat eumayrat ealaa sharh almahaliyi ealaa
minhaj altaalibina, wamaeah hashiat qalyubi:
li'ahmad albarlasi eumayra (t 957hi), alnaashir:
dar alfikr bibayrut, eam 1415h - 1995m.

‘lirwa' alghalil fi takhrij ‘ahadith manar alsabil:
limuhamad nasir aldiyn al'albanii (t 1420hi),
alnaashir: almaktab al'iislamii bibayruta, altabeat
althaaniat lieam 1405h - 1985m.

Jamharat allughati: li'abi bakr muhamad bin
alhasan bin durayd al'azdi (t 321hi), alnaashir: dar
aleilm lilmalayin bibayruta, altabeat al'uwlaa
lieam 1987m.

Kanz aleumaal fi sunan al'agwal wal'afeali: lieala’
aldiyn eali bin husam aldiyn abn gadi khan
algadiriu alshaadhlii alhindiu, alshahir bialmutagi
alhindii (t 975hi), alnaashir: muasasat alrisalati,
altabeat alkhamisat lieam 1401h - 1981m.

Kashaf alginae ean matn al'iignaei: limansur bin
yunis bn salah aldiyn albuhutii (t 105Z1hi),
alnaashir: dar alkutub aleilmiati.
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alsharieat fi jamieat al'iimam muhamad bin sueud
al'iislamiati, eam 1409h.

Altahkim fi alfigh walganuni: limuhamad 'ahmad
shihatuh husayn, alnaashir: almaktab aljamieii
alhadithi, eam 2010m.

Altahkim fi alsharieat al'iislamiati: lieabdallah bin
muhamad al khanin, alnaashir: dar alhadarati,
altabeat althaaniat lieam 1441h - 2020m.

Altahgiq fi masayil alkhilafi: lijamal aldiyn ‘abi
alfaraj eabdalrahman bin eali bin muhamad
aljawzi (t 597hi), alnaashir: dar alkutub aleilmiat
bibayruta, altabeat al'uwlaa lieam 1415h.

Altakmil lima fat takhrijuh min ‘iirwa’ alghilil:
lisalih bin eabd aleaziz bin muhamad bin ‘iibrahim
al alshaykhi, alnaashir: dar aleasimat lilnashr
waltawzie bialriyad, altabeat al'uwlaa lieam 1417h
- 1996m.

Altalkhis alhabir fi takhrij ‘'ahadith alraafiei
alkabiri: li'ahmad bin ealiin bin muhamad abn
hajar aleasqgalanii (t 852hi), alnaashir: dar alkutub
aleilmiati, altabeat al'uwlaa lieam 1419h - 1989m.

Altawdih fi sharh almukhtasar alfareii liabn
alhajibi: likhalil bin 'iishag bin musaa aljundii (t
776hi), alnaashir. markaz najibuyh lilmakhtutat
wakhidmat altarathi, altabeat al'uwlaa lieam
1429h - 2008m.

Alwasit fi almadhhabi: li'abi hamid muhamad bin
muhamad alghazali altuwsii (t 505hi), alnaashir:
dar alsalam bialgahirati, altabeat al'uwlaa lieam
1417h.

'‘Asnaa almatalib fi sharh rawd altaalib: lizakaria
bin muhamad bin zakariaa al'ansari, zayn aldiyn
‘abu yahyaa alsunikii (t 926hi), wamaeah hashiat
alramli, alnaashir: dar alkitaab al'iislamii.

Badayie alsanayie fi tartib alsharayiei: li‘abi bakr
bin maseud bin ‘ahmad alkasani(t 587hi),
alnaashir: dar alkutub aleilmiati, altabeat
althaaniat lieam 1406h - 1986m.

Bahr almadhhab fi furue almadhhab alshaafieii:
lieabdalwahid bin ‘iismaeil alruwyanii (t 502hi),
alnaashir: dar alkutub aleilmiati, altabeat al'uwlaa
lieam 2009mi.

Bilughat alsaalik li'agrab almasalik almusamaa
hashiat alsaawi ealaa alsharh alsaghiri: li'ahmad
bin muhamad alkhuluti, alshahir bialsaawi (t
1241hi), alnaashir: dar almaearifi.

Darar alhukaam sharh  gharr  al'ahkami:
limuhamad bin framarz bin ealiin alshahir
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Muejam lughat alfugaha'i: limuhamad rawaas
galeaji (t 1435hi) wahamid sadiq ganibi,
alnaashir: dar alnafayis liltibaeat walnashr
waltawziei, altabeat althaaniat lieam 1408h -
1988m.

mujmal allughat liabn fars: li'ahmad bin faris bin
zakariaa alraazi (t 395hi), alnaashir: muasasat
alrisalat bibayruta, altabeat althaaniat lieam
1406hi- 1986m.

Musanaf aibn ‘'abi shibat almusamaa alkutaab
almusanaf fi al'ahadith walathar: li'abi bakr bin
‘abi shibat, eabdalllh bin muhamad bin 'iibrahim
bin euthman bin khawasati aleabsi (t 235hi),
alnaashir: maktabat alrushd bialriyad, altabeat
al'uwlaa lieam 1409h.

Musnad alfarug ‘amir almuminin ‘abi hafs eumar
bin alkhataab -radi allah eanhu- wa'agwaluh ealaa
‘abwab aleilmi: li'abi alfida' 'iismaeil bin eumar bn
kathir alqurashii albasrii thuma aldimashqii (t
261hi), alnaashir: dar alfalaah bimasri, altabeat
al'uwlaa lieam 1430h - 2009m.

Nihayat almattlab fi dirayat almadhhaba:
lieabdalmalik bin eabdallah aljuaynii (t 478hi),
alnaashir: dar alminhaji, altabeat al'uwlaa lieam
1428h - 2007m.

Nihayat almuhtaj ‘iilaa sharh  alminhaji:
limuhamad bin 'abi aleabaas '‘ahmad bin hamzat,
shihab aldiyn alramlii (t 1004hi), alnaashir: dar
alfikr bibayrut, eam 1404h - 1984m.

Nil almarb fi sharh dalil altaalib: lieabdalgadir bin
eumar bin eabdalgadir alshaybani (t 1135hi),
alnaashir: maktabat alfalaah bialkuayti, altabeat
al'uwlaa lieam 1403h - 1983m.

Nizam altahkim alsueudii, alsaadir eam 1433h.

Radu almuhtar ealaa alduri almukhtar: limuhamad
‘amin bin eumar bin eabd aleaziz eabidin
aldimashqgii (t 1252hi), alnaashir: dar alfikr
bibayruta, altabeat althaaniat lieam 1412h -
1992m.

Rawdat almustabin fi sharh kitab altalgini:
lieabdaleaziz bin 'iibrahim bin 'ahmad alqurashii
almaeruf biaibn biziza (t 673hi), alnaashir: dar
aibn hazma, altabeat al'uwlaa lieam 1431h -
2010m.

Rawdat alqudaat watariq alnajaati: lieali bin
muhamad bin ‘ahmadu, ‘'abi algasim alrahbi
almaeruf biaibn alssimnany (t 499hi), alnaashir:
muasasat alrisalat bibayrut wadar alfurgan
bieaman, altabeat althaaniat lieam 1404h - 1984m.
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Kashf almukhadirat walriyad almuzaharat lisharh
‘akhsar  almukhtasarati:  lieabdalrahman  bin
eabdallah aibn ‘'ahmad albaeli alkhulawati (t
1192hi), alnaashir: dar albashayir al'iislamiat
bibayruta, altabeat al'uwlaa lieam 1423h - 2002m.

Kifayat alnabih fi sharh altanbihi: li'ahmad bin
muhamad bin ealii al'ansarii (t 720hi), alnaashir:
dar alkutub aleilmiati, altabeat al'uwlaa lieam
2009m.

Lisan alearabi: limuhamad bin makram bin eulay,
jamal aldiyn aibn manzur al'ansarii (t 711hi),
alnaashir: dar sadir bibayruta, altabeat althaalithat
lieam 1414hi.

Maerifat alsunan waliathar: li'ahmad bin alhusayn
bin ealii bin musaa alkhusrawjirdy alkhirasanii
albayhaqii (t 458hi), alnaashiruna: jamieat
aldirasat al'iislamiat bibakistan wadar qatibat
bidimashq wabayrut wadar alwaey bihalab
wadimashg  wadar  alwafa’  bialmansurat
walgahirati, altabeat al'uwlaa lieam 1412h -
1991m.

Majalat al'ahkam aleadliati: lilajnat mukawanat

min eidat eulama' wafugaha' fi aldawlat
aleuthmaniat, alnaashir: nur muhamad bikratshi.
Majalat majmae alfigh al'iislamii altaabie
limunazamat almutamar al'iislamii bijidatin:

alsaadirat ean munazamat almutamar alaslamii
bijidatin.

Majmae al'anhur fi sharh multagaa al'ubhar:
lieabdalrahman bin muhamad bin sulayman,
almadeui bishaykhi zadah (t 1078hi), alnaashir:
dar 'iihya’ alturath alearabii.

Manah aljalil sharh mukhtasar khalil: limuhamad
bin 'ahmad bin muhamad eulaysh (t 1299hi),
alnaashir: dar alfikr bibayrut, eam 1409hi- 1989m.

Matalib 'uwli alnahaa fi sharh ghayat almuntahaa:
limustafaa bin saed bin eabdih alsuyuti alrahibanii
(t 1243hi), alnaashir: almaktab al'iislamia, altabeat
althaaniat lieam 1415h - 1994m.

Mawahib aljalil fi sharh mukhtasar khalil:
limuhamad bin muhamad bin eabdalrahman
altarabulsi, almaeruf bialhitab alrrueyny (t 954hi),
alnaashir: dar alfikri, altabeat althaalithat lieam
1412h - 1992m.

Mueayn alhukaam fima yataradad bayn
alkhasmayn min al'ahkami: lieala' aldiyn eali bin
khalil altarabulsii (t 844hi), alnaashir: dar alfikri.
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al'amiriat biwlag bialgahirati, altabeat al'uwlaa
lieam 1313h.

Tafsir aibn eatiat almusamaa almuharir alwajiz fi
tafsir alkitaab aleaziza: lieabdalhagi bin ghalib bin
eabdalrahman bin eatiat al'andalusi almuharibi (t
542hi), alnaashir: dar alkutub aleilmiat bibayruta,
altabeat al'uwlaa lieam 1422hi.

Tafsir alraazi almusamaa mafatih alghayb ‘aw
altafsir alkabiri: limuhamad bin eumar bin alhasan
alraazi (t 606hi), alnaashir: dar ‘iihya' alturath
alearabii bibayruta, altabeat althaalithat lieam
1420hi.

Tahdhib allughati: limuhamad bin ‘ahmad bin
al'azharii alharawii (t 370hi), alnaashir: dar 'iihya'
alturath alearabii bibayruta, altabeat al'uwlaa
lieam 2001 m.

Tangih altahqgiq fi 'ahadith altaeligi: limuhamad
bin 'ahmad bin eabd alhadi alhanbalii (t 744hi),
alnaashir: ‘'adwa' alsalaf bialriyad, altabeat
al'uwlaa lieam 1428h - 2007m.

Tarikh al'iislam wawafayat almashahir wal'aelami:
lishams aldiyn ‘abi eabdallah muhamad bin
‘ahmad bin euthman bin gaymaz aldhahabi (t
748hi), alnaashir: dar alkitaab alearabii bibayruta,
altabeat althaaniat lieam 1413h - 1993m.

Tarikh  altabari almusamaa tarikh alrusul
walmuluka: limuhamad bin jarir bin yazid bin
kathir bin ghalib alamli, 'abi jaefar altabari (t
310hi), alnaashir: dar alturath bibayruta, altabeat
althaaniat lieam 1387hi.

Tuhfat almuhtaj fi sharh alminhaji: li'ahmad bin
muhamad abn hajar alhaytmii (t 974hi), wamaeah
hashiat  alsharwani  wahashiat  aleabaadi,
alnaashiru: almaktabat altijariat alkubraa bimasri,
eam 1357hi - 1983m.

Wazifat almhkkam fi alfigh al'iislamii: lizayd bin
eabdalkarim alzayda, altabeat al'uwlaa lieam
1427h.

Zad almasir fi eilm altafsiri: lieabdalrahman bin
eali bin muhamad aljawzi (t 597hi), alnaashir: dar
alkutaab alearabii bibayruta, altabeat al'uwlaa
lieam 1422hi.
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Rawdat altaalibin waeumdat almuftina: limuhyi
aldiyn yahyaa bin sharaf alnawawiu (t 676hi),
alnaashir: almaktab  al'iislamia  bibayrut
wadimashg waeuman, altabeat althaalithat lieam
1412h - 1991m.

Sharah ‘'adab algadi: liburhan al'ayimat husam
aldiyn eumar bin eabdialeaziz bin mazat
albukharia alhanafii, almaeruf bialsadr alshahid (t
536hi), alnaashir: matbaeat al'iirshad bibaghdad
waldaar alearabiat liltibaeat bibaghdad, altabeat
al'uwlaa lieam 1398h - 1978m.

Sharah almanhaj almuntakhab ‘iilaa gawaeid
almadhhabi: lilmanjur 'ahmad bin eali almanjur (t
995hi), alnaashir: dar eabdallah alshangiti.

Sharah alzarganiu ealaa mukhtasar khalil:
lieabdalbagi bin yusif bin 'ahmad alzargani (t
1099hi), wamaehu: alfath alrabaaniu fima dhahal
eanh alzargani, alnaashir: dar alkutub aleilmiat
bibayruta, altabeat al'uwlaa lieam 1422h - 2002m.

Sharah mukhtasar altahawi: li'ahmad bin eali ‘abu
bakr alraazi aljasas (t 370hi), alnaashir: dar
albashayir al'iislamiat wadar alsaraji, altabeat
al'uwlaa lieam 1431h - 2010m.

Sharah muntahaa al'iiradat almusamaa dagayiq
‘'uwli alnahaa lisharh almuntahaa: limansur bin
yunis bin salah aldiyn albuhutii (t 1051hi),
alnaashir: ealim alkutub, altabeat al'uwlaa lieam
1414h - 1993m.

Sharh mukhtasar khalil lilkhirshi: limuhamad bn
eabdallah alkharshii (t 1101hi), alnaashir: dar
alfikr bibayrut.

Silsilat  al'ahadith  aldaeifat  walmawdueat
wa'atharuha alsayi' fi al'umati: limuhamad nasir
aldiyn al'albanii (t 1420hi), alnaashir: dar
almaearif bialriyad, altabeat al'uwlaa lieam 1412h
-1992m.

Sunan ‘abi dawud: lisulayman bin al'asheath bin
iishaq al'azdii alssijistany (t 275hi), alnaashir: dar
alrisalat alealamiati, altabeat al'uwlaa lieam 1430h
-2009m.

Tabsirat alhukaam fi 'usul al'agdiat wamanahij
al'ahkami: liabn farihun ‘iibrahim bin ealii bin
muhamad alyaemarii  (t 799hi), alnaashir:
maktabat alkuliyaat al'azhariati, altabeat al'uwlaa
lieam 1406h - 1986m.

Tabyin alhagayiq sharh kanz aldagayig wamaeah
hashiat alshalbi: laeuthman bin eali albarieii
alziylei (t 743hi), alnaashir: almatbaeat alkubraa



